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OFFICIAL OPINION No. 75-27 

Liquor Code-Distributors and Importing Distributors. 

1. The Liquor Control Board does not have the discretion to refuse the issuance 
or transfer of a distributor’s or importing distributor’s license if the conditions 
of Section 431(b), 47 P. S. 5 4-431 (b) and other provisions of the Liquor Code 
are met. 

2. With regard to such licenses, the Board may not consider evidence of the 
proximity of the premises to other licensed premises, or to charitable institu- 
tions, or of the effect of the licensed premises on the welfare of the neighbor- 
hood. 

Harrisburg, Pa. 
Sep.tember 2, 1975 

Honorable Hemy H. Kaplan 
Chairman, Liqu’or Contiol Board 
Hbarrisburg, Pennsylvania 

Dear Mr. Kapban: 

We have a request for ‘an opinion ‘fr’orn the Chief Gounsd of your 
Board a,s to whether the B,oard h,as discretion to refuse the grant of a 
new dktributork or importing dktributor’s lice,nse or bhe ‘tralnsfer of 
an exk.ting license if the lsaakion iof the premises to ‘be licensed (1) is 
with#in 200 feet of ,other licensed premises; (2) is within 300 feet of 
a ch’urch, hospital, charitable institution, school or public pljayground; 
or (3) w’ould be detrimenkal Ito the w&are, health, peace and mosak 
of the neighborhood within a radius of 500 feet of the pl,ace ito be 
licensed. It is our opdnion .nnd you are Nndvised that the Board does 
not have .such discretion. 

Section 431 (b) of the Liquor Code, 47 P. S. $ 4-431 (b) provides: 

“(b) Thse board shall issue Ito (any reputable per&on who ap- 
plies therefor, payts the license fee hapeinafter prescribed, and 
files the bond hereinafker required, a distributor’s or imponting 
distributor’8 license for the plgace which such person de&es to 
maintain fos the s,ale of malt #or brewed beverages, not for con- 
eupmtion (on the premilses where sold. . . . And provided 
further, That the board sh#all hlave th’e dkcretion to ,refuse 
a licen,se to any p&r#son or Ito any corporation . . . [who] &ail1 
have been conviclted or found gu.ilty of Ia felony within ‘a 
period of five years im,mediately preced,ing the date of ap- 
plioation for .the said :li,oense.” 

The language quoted is not discreti.onary language (exlcept with 
rega,rd to an applicrant convicted ‘of a felony) but requires the Board 
to itssue the license if all of lthe conditions are met. Th’ere are no 200 
feet, 300 feet, or 500 ,fee.t criteri.a .applicable to distribufors or im- 
porting dlstributorhs. Such crikeria are applicable only to hotels, restau- 
rantt, ,or ,cllub liquor licenses (47 P. S. § 4-404) land to malt and brewed 
beverages retail dispensers’ licen,ses (47 P. S. § 4-432(d). 
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In the cam of In Re Obradovich’s Appeal, 386 Pa. 342, 126 A. 2d 
435 (1956) ithe court held that w#here <an .applicant fotr a restaurant 
liquor licenlse met all the requliremen;ts (of the Code both as to the 
physilcal aspects ,of the licemed premie+es and the reputation <and fikness 
of the lapplic:ant, the B,oard did not have the di’scretion to consider 
matters othe,r than the requirements se+ forth in the Code. T’herefore, 
the Board oould not refu#se the transfer of the license bmause of the 
protests of the neighbons or other consi,deration,s. The Cou.rt went on 
to say that th,e Board’8 dkoretion in spproving or d&approving the 
itransfer of a license iis no greater than its discretion with regard to {the 
original *issuance of the license. 

AocardEngly, it is our opini#on, and you lare ladvised, ithalt the B,oard 
does not have the discretion to refuse the issutance ‘or transfer of a 
distributor’s ,or importing dbstri8bu8tor’s lbcense if the conditi’ons of 
Section 431 (b) and ,othm pro&ions Iof lthe C&e are met #and the Board 
may not consider evidence of lthe protimity of the premises to othler 
licensed premise, or to charitable institutions or of the effect of the 
licensed premises on the welf!are of the neighborhood. 

Very tr.uly yours, 

W. W. ANDERSON 
Deputy Attorney General 

VINCENT X. YAKOWICZ 
Solicitor General 

ROBERT P. KANE 
Attorney General 

OFFICIAL OPINION No. 75-28 

Liquor Control Board-Licenses-Limited Wineries. \ 

1. A limited winery may be licensed to produce wine at more than one location. 

2. The transportation of bulk wine in bond between two locations of the same 
limited winery is lawful. 

HarrSsburg, Pa. 
September 2, 1975 

Honorable Henry H. K(apl,an 
Ch,airman, Liquor Control Board 
Harrisburg, Pennsylvanila 

Dear Mr. Kaplan: 

You have asked whether limilted wineries licensed by the ‘Liquor 
Contx-ol Bo,a,rd m#ay have more than one licensed premises land w,hether 
the hmited winery licensee may move bulk wine in bond from the 


