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Liquor Code—Distributors and Importing Distributors.

1. The Liquor Contpol Board does not have the discretion to refuse the issuance
or transfer of a distributor’s or importing distributor’s license if the conditions
of Section 431(b), 47 P. S. § 4-431(b) and other provisions of the Liquor Code
are met.

2. With regard to such licenses, the Board may not consider evidence of the
proximity of the premises to other licensed premises, or to charitable institu-
tions, or of the effect of the licensed premises on the welfare of the neighbor-
hood.

Harrisburg, Pa.
September 2, 1975
Honorable Henry H. Kaplan
Chairman, Liquor Control Board
Harrisburg, Pennsylvania

Dear Mr. Kaplan:

We have a request for an opinion from the Chief Counsel of your
Board as to whether the Board has discretion to refuse the grant of a
new distributor’s or impeorting distributor’s license or the transfer of
an existing license if the location of the premises to be licensed (1) is
within 200 feet of other licensed premises; (2) is within 300 feet of
a church, hospital, charitable institution, school or public playground;
or (3) would be detrimental to the welfare, health, peace and morals
of the neighborhood within a radius of 500 feet of the place to be
licensed. It is our opinion and you are advised that the Board does
not have such diseretion.

Section 431(b) of the Liguor Code, 47 P. 8. § 4-431(b) provides:

“(b) The board shall issue to any reputable person who ap-
plies therefor, pays the license fee hereinafter prescribed, and
files the bond hereinafter required, a distributor’s or imponting
distributor’s license for the place which such person desires to
maintain for the sale of malt or brewed beverages, not for con-

supmtion on the premises where sold. . . . And provided
further, That the board shall have the discretion to refuse
a license to any person or to any corporation . .. [who] shail

have been convicted or found guilty of a felony within a
period of five years 1mmed1ate1y preceding the date of ap-
plication for the said license.”

The language guoted is not discretionary language (except with
regard to an applicant convicted of a felony) but requires the Board
to issue the license if all of the conditions are met. There are no 200
feet, 300 feet, or 500 feet criteria applicable to distributors or im-
potrtmg dx«stmbutors Such criteria are applicable only to hotels, restau-
rant or club liquor licenses (47 P. 8. § 4-404) and to malt and brewed
beverages retail dispensers’ licenses (47 P. 8. § 4-432(d).
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In the case of In Re Obradovich’s Appeal, 386 Pa. 342, 126 A. 2d
435 (1956) the court held that where an applicant for a restaurant
liquor license met all the requirements of the Code both as to the
physical aspects of the licensed premises and the reputation and fitness
of the applicant, the Board did not have the discretion to consider
matters other than the requirements set forth in the Code. Therefore,
the Board could not refuse the transfer of the license because of the
protests of the neighbors or other considerations, The Court went on
to say that the Board’s discretion in approving or disapproving the
transfer of a license is no greater than its discretion with regard to the
original issuance of the license.

Accordingly, it is our opinion, and you are advised, that the Board
does not have the discretion to refuse the issuance or transfer of a
distributor’s or importing distributor’s license if the conditions of
Section 431 (b) and other provisions of the Code are met and the Board
may mnot consider evidence of the proximity of the premises to other
licensed premises, or to charitable institutions or of the effect of the
licensed premises on the welfare of the neighborhood.

Very truly yours,

W. W. ANDERSON
Deputy Attorney General

Vincent X. YAROWICZ
Solicttor General

RoserT P. KANE
Attorney General
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Ligquor Control Board—Licenses—Limited Wineries.
1. A limited winery may be licensed to produce wine at more than one location.

2. The transportation of bulk wine in bond between two locations of the same
limited winery is lawful.

Harrisburg, Pa.
September 2, 1975
Honorable Henry H. Kaplan
Chairman, Liquor Control Board
Harrisburg, Pennsylvania

Dear Mr. Kaplan:

You have asked whether limited wineries licensed by the Liquor
Control Board may have more than one licensed premises and whether
the limited winery licensee may move bulk wine in bond from the



