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through many arrangement, management, fueds or property.” See Ar- 
rington u. City of Fairfield, Alabama, supra. The making of a stake 
grant to an organization which den& a person membership in that 
organization because of ‘the person’s sex clearly constitutes that kind 
of (unlawful ~discriminetion. 

Therefore, it is our opinion, ‘and you are advised! that both the 
Fourteenth Amendment to the United States Constitution and the 
Equal Rights Amendment b the Pennsylvania Constitution prohibit 
the ‘disbursement of State funds to organizations conducting annual 
,agricultural fairs when those organizations discriminate in member- 
ship on the basis ,of sex. 

Very truly yours, 

LILLIAN B. GASKIN 
Deputy Attorney General 

VINCENT X. YAKOWICZ 
Solicitor General 

ROBERT P. KAND 
Attorney General 

OFFICIAL OPINION No. 75-44 

State Workmen’s Insurance Fund-Audit by Insurance Commissioner. 

1. The Insurance Commissioner cannot properly audit the Fund which he is 
responsible for administering as a member of the Fund. 

2. Article VIII, 0 10 the Pennsylvania Constitution precludes charging any Com- 
monwealth officer whose approval is necessary for any transaction relative to 
the financial affairs of the Commonwealth with the function of auditing that 
transaction after its occurrence. 

Harrisburg, Pa. 
December 1, 1975 

Honorable Wilham J. Sheppard 
Insurance Commissioner 
Barrisburg, P,ennsylv’ania 

Dear Commissioner Sheppard: 

We have your request for on opinion as to the legality of your 
serving the State Workmen’s Insurance Fund in a dual ‘capacity as ‘a 
member of the board under the provisions of the Act of June 2, 1915, 
P. L. 762 8 2, 77 P. S. $ 211, and condu.cting .an audit of the fund un.der 
the provisions of the Act of M,ay 1, 1933, P. L. 102 8 1, 77 P. S. $ 345 
in light of the provisions of Article VIII, $ 10 of ,the Pennsylvania 
Constitution. It is our opinion, and you are hereby ‘advilsed, that the 
Insurance Commissioner cannot properly audit the fund w’hi(ch he is 
responsible for administering as a member of the Fund. 
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The present wor,ding of the Act of May 1, 1933, P. L. 102 4 1, as 
amended by the dct of July 26, 1961, P.,L. 902, No. 387 is: 

‘The Insuransce Commissioner shall every three years or 
oftener if <deemed to (be necessary, person,ally or by his ‘deputy, 
actuary or examiners visit the State Warkmen’w Insurance 
Fund (and make la complete inspection and examination of the 
affairs of the State Workmen’s Insurance Fund to ascertain 
its financial condirtion .and its .ability to fulfill its obligations, 
whether the State Workmen’s Insurance Board in managing 
the Fund hae complied with ‘the provisions of law relating to 
the Fund, lan’d any #other f,acts relating to its business methods 
and management, and the equity of ,the Board’s plans and 
‘dealings w&h its poli~cyholders.” 

Article VIII, § 10 of the P,ennsylvania Constitution provides in part: 

“Any Commonwealth offi’cer whose approval is necessary for 
any transaction relative to the fin’ancial (affairs of the Com- 
monwealth #shall not be charged with ithe fun’ction of auditing 
that ‘transection after its accurrence.” 

No similar section appeared in th’e original Constitution of 1874. 

The Asct of April 9, 1929, P. L. 343, Artimcle IV, Section 402, 72 P. S. 
$ 402 provided in part: 

“It shall be the duty of Ithe Dep.artment of the Auditor Gen- 
eral to <make all audits, whioh may be necessary in conneotion 
with the admini,stration of the financial affairs of the govern- 
ment of this Commonwealth, with the exception of those of 
the Department of the Auditor General. It shall be the duty 
of the Governor to cause audits to be made of the affairs of the 
iD,epartment of the Auditor General. 

“At least one audit ‘sh.all be ma,de eac:h year of the affairs of 
every ,departmenlt, board, and commission of the executive 
branch of the governmen’t, . . .” 

The Act of June 3, 1933, P. L. 1474, § 1 amend,ed the second para- 
graph quoted above to (read: 

“A’t least one audit shall be ma’de each year of thxe afflairs of 
every department, board, exoept the State Workmen’s Insur- 
ante Board, land commission of the executive branch of the 
government, . . .” apparently because of the A& of May 1, 
1933, P. L. 102 dire.cting the Insuran,ce Commissioner to 
conduct an .audit of that fund. 

T,he Act of March 18, 1971, P. L. 109, No. 4, $ 5 3 ansd 4 ‘amending 
the act of 1929 and implementing Article VIII, 8 10 of the Constitu- 
tion presently reads: 

“Except as may otherwise be provided by law it shall be the 
duty of the Department of the Auditor General to mlake all 
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audits of transactions after their occurrence., which may be 
necessary, in connection with the ladministr.ation of the finan- 
cial affaim of the government of ltrhis Commonwealth, with 
the Iexception of those of the Department of the Auditor Gen- 
er.al. It slhall be the Iduty of 6he Governor to cause woh audists 
to be made of the (affairs of the Department of t&he Auditor 
General. 

“AIt least one audit shall be made each year of the affairs of 
every department, board an’d commission of the executive 
branch of the government, . . .” thus removing the ‘exception 
pertaining to th’e State Workmen’s Insurance Fund. 

“No of%cer of this Commonwealth charged with the fur&ion 
of auditing transactions alfter their occurrence shall approve 
the same transactions prior to their oocurrenlce. . . .” 

Thus, in addition to the duplication wjhich your auditing of the F$und 
would consti,tute, the above proviisions from the Constitution and im- 
plemensting legislation actually preclude you from auditing the Fund. 

Alocordingly, we conclude and you are ‘so ,a,dvised that the Constitu- 
tion and implementing legislation 

(1) supersede lthe Act of May 1, 1933, P. L. 102 $ 1, ‘as amended; 

(2) proscribe and pracIude t’he Insurance Commissioner from audit- 
ing the State Workmen’s Insurance Fund; and 

(3) confer the power and impose the ,duty upon the Auditor General 
to con&& $he audits of the Rund. 

This matter has been discussed with the Caurrsel for ahe Auditor 
General w,ho has expressed agreement therewith. 

Very truly yours, 
DONALD J. MURPHY 
Deputy Attorney General 

VINCENT X. YAKOWICZ 
SoliciCor General 

ROBERT P. KANE 
Attorney General 

OFFICIAL OPINION No. 75-45 

Governor’s Council on Drug and Alcohol Abuse-State Adverse Interest Act- 
County Commissioners-State Employe. 

1. A county commissioner whose county receives funds from the Governor’s 
Council on Drug and Alcohol Abuse may not be a member of the Council. 


